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Part 1

Preliminary and General

 1
Short Title



(1)
The Bill will be known as the Adoption (Hague Convention) Bill, 2003.

 2
Interpretation

“the Acts”

means the Adoption Acts, 1952 to 1998;

“Adoption”

unless otherwise stated is an adoption which creates a permanent 




parent-child relationship as provided for in section 24 of the 





Principal Act as amended;

“Adoption Authority”

means the body identified in Head 32 of the Adoption (Hague Convention) Bill, 2002 

 “Adoption Order”
means an order under section 9 of the Principal Act;

“Article”
in relation to a numbered article, refers to the numbered articles and their subdivisions of the Convention;

“Central Authority”
is a body designated by a Contracting State under Article 6 of the Convention to discharge the duties that are imposed by the Convention upon such authorities within a specified political boundary; 
“Child”
means any person who is under the age of 18 years;

“Contracting State”
means a State that has either ratified or acceded to the Convention and in respect of which the Convention has entered into force;

“the Convention”
means the Convention on Protection of Children and Co-operation in respect of Intercountry Adoption, concluded at the Hague on 29th         May 1993;

“Convention Adoption”
means an adoption made in accordance with the Convention in Contracting States and for which a certificate under Article 23(1) of the Convention has been provided.

“Domestic Adoption”
means the adoption of a child habitually resident in Ireland by a person or persons habitually resident in Ireland

“Health Board”
means (a) a health board established under section 4 of the Health Act, 1970  or 

(b) an area health board established by section 14 of the Health ( Eastern Regional Health Authority) Act, 1999

“Intercountry Adoption” means the adoption of a child who is habitually resident in one State (“State of Origin”) has been, is being, or is to be moved to another State (“the Receiving State”) either after his or her adoption in the State of Origin by spouses or a person habitually resident in the receiving State, or before his or her adoption for the purposes of such an adoption in the receiving State or in the State of Origin;

“Foreign Adoption”
means an adoption as defined in Section 1 of the 1991 Act as amended by Section 10 of the Adoption Act, 1998 *
“the Minister”

means the Minister for Health and Children;

“Mediator Activity”
includes all activities specified in Head (6) (1) (b) of this Bill;

“the Principal Act”
means the Adoption Act, 1952;

“Post placement services”
means services provided by a health board or an accredited body after a child has been adopted or placed with applicants with a view to adoption 

Receiving State”
means the State in which the prospective adoptive parents have been habitually resident and under whose laws they will adopt the child or have the child’s adoption recognised;

“State of Origin”/
means the State/Country in which children have been born or have been habitually resident in prior to their adoption or proposed adoption by a family residing in another State;

3
Expenses

(1) The expenses incurred by the Minister in the administration of this Bill shall, to such extent as may be sanctioned by the Minister for Finance be paid out of moneys provided by the Oireachtas.

4
Establishment Day:

(1)
The Minister shall appoint a day as establishment day for the purposes of this Bill.

 5
Commencement

(1)
This Bill will come into operation on .............................

 6
Amendment of Section 4 of the Principal Act


Making of arrangements for adoption

(1) Section 4 of the Principal Act is amended by

the addition of the following after paragraph 4(c) :-

(a)
in the case of domestic adoption, the making of arrangements shall include, inter alia, 

(i) the carrying out or making of arrangements to carry out an assessment of 

applicant/s eligibility and suitability under the Adoption Acts 1952 – 1998 and the provision of this Bill;

(ii) offering to enter into negotiations on behalf of the parent/s or prospective adopter/s for the purposes of arranging an adoption; 

(iii) the placement of the child with prospective adopter/s  

(b)
in the case of intercountry adoption, the making of arrangements shall be taken to refer to any activity involved in assisting person/s habitually resident in Ireland to finalise an adoption in respect of a child and include, inter alia,

(i)
the carrying out of an assessment of applicant/s suitability and eligibility for the purposes of section 8 of the Adoption Act, 1991; 

(ii) assistance in the preparation of documentation to assist applicant/s in meeting the requirements of adoption laws in the country of origin of the child;

(iii) contact with an individual, agency, child care institution or relevant State authority in the country of origin for the purposes of making arrangements for adoption;

(iv) identification of a specific child or specific children for adoption;

(v) provision of information and advice regarding a specific child’s medical or other status in the context of adoption;

(vi) assistance in relation to any or all legal matters in the ‘State of Origin’ related to the finalisation of the adoption or the release of the child from the ‘State of Origin’ for the purposes of  adoption in Ireland;

(vii) assistance in the transfer of the child to this State if it is the place of habitual residence of the adopters;

Part 2
Ratification of the Hague Convention

7
Convention to Have the Force of Law

(1) Subject to the provisions of this Bill, the Convention will be law in this State

(2) The text of the Convention will be incorporated in the schedule of the Bill.

8
Interpretation of the Convention 

(1)
Any interpretation of a point of law in relation to the Convention will have due reference to the explanatory report prepared by G. Parra-Aranguren in relation to the Convention.

9
Ireland as a Receiving State - Procedural Arrangements Regarding the Application of the Convention in the State:

(1) The Adoption Authority will carry out the functions specified under Articles 14, 15(2), 21(1)(b) and (c) and these functions may not be delegated except by order of the Minister. 

(2) In relation to Article 14, applications to the Adoption Authority shall be made following the completion of an assessment of eligibility and suitability for intercountry adoption (provided for under Section 8 of the Adoption Act, 1991); 

(3) In relation to Article 15(1) the report referred to will be prepared by (a) health boards or (b) a body or bodies accredited by the Adoption Authority, under Head 24 of this Bill, to carry out assessments of eligibility and suitability for intercountry adoption;

(4) In relation to Article 17(d), the Adoption Authority will liaise with the Department of Justice Equality and Law Reform regarding authorisation of children to enter and reside permanently in Ireland.

(5) Section 5 (5) of the Adoption Act, 1991 is amended to allow the declaration to an adoption effected during the period of 12 months be changed to 18 months with provision to extend it for longer periods if the board is satisfied that it is reasonable and proper to do so.

(6) In relation to Article 20, the health board or accredited body in whose functional area the child is resident, will be responsible for the preparation of pre-adoption placement reports under section 6 of the Child Care Act, 1991, on behalf of the Adoption Authority; 

(7) In relation to Article 20, it will be a matter for the Adoption Authority to notify the relevant health board or accredited body regarding the arrival of a child into the State for whom pre-adoption placement reports are required;

(8) In relation to Article 21(1)(a) the provisions of the Child Care Act, 1991, as amended, will apply.

(9) In relation to Article 21(1)(b) and (c), the Adoption Authority will have due regard to the opinion of those responsible for the ongoing care of the child following withdrawal from the prospective adoptive parent/s, in its deliberations and discussions with the Central Authority of the State of Origin;

10
Ireland as a Receiving State: Recognition and Effects of Adoption Orders Made Under the Convention in Contracting States

(1)
The provisions set out in Sections 1-5 of the Adoption Act, 1991,as amended, shall apply to convention adoptions. 

(2)
Convention adoptions that do not qualify under Sections 1-5 of the Adoption Act, 1991:   

(a)
shall be converted under the procedure provided in Head 18 of this Bill or

(b)
in the event that conversion cannot be achieved, shall, in exceptional circumstances, with the sole permission of the Adoption Authority, be deemed to have the following effects :-

(i)
the effects set out in Article 26 (1) (a) and (b) of the Convention as well as 

(ii)
the effects conferred by Sections 26, 27,28 29 and 30 of the Adoption Act, 1952, as amended, and

(iii)
the effects conferred by Section 11 of the Irish Nationality and Citizenship Act, 1956 subject to the provisions of Section 9 of the Adoption Act, 1991.

(3)
The Adoption Authority shall only recognise foreign adoptions under subhead (1) of this Head if a Certificate of Adoption required under Article 23(1) of the Convention has been provided by the State of Origin.

(4)
The Adoption Authority may refuse to recognise an adoption if such recognition is considered to be contrary to public policy.

(5)
Section 9 of the Adoption Act, 1991 shall be amended by the insertion of the following after (4) 

“(5)
In the case of Contracting States a Certificate of Adoption provided for under Article 23(1) of the Convention will be required in addition to the proofs set out above.”

11
Ireland as a State of Origin: Procedural Arrangements Regarding the Application of the Convention in the State 

(1)
The Adoption Authority will carry out the functions specified under Articles 16(1)(b)(c) and (d), 16(2) and 17 and these functions may not be delegated except by order of the Minister;

(2)
In relation to Article 16(1)(a), the report referred to shall be prepared by, the health board in whose functional area the child is being cared for or by a registered adoption society or agency accredited to do so under this Bill; 

(3)
In relation to Article 16(1)(b)(c) and (d), the Adoption Authority will take in account the best interest of the child and will have due regard to the views of those responsible for the ongoing care of the child as well as the child’s parents, if these are not the child’s parents and all of these parties may be heard under the provisions of Section 16 of the Principal Act;

12
Ireland as a State of Origin: Adoption of Irish Children by Persons 



Resident Outside the State

1. Subject to section 34 of the Principal Act (as amended) it will be permissible for children to be removed from the State for the purposes of adoption;

2. Subject to section 34 of the Principal Act (as amended) it will be permissible for children to be adopted in the State by persons who are neither domiciled, habitually resident or ordinarily resident in the State but who are citizens of and habitually resident in a Contracting State i.e. they will not be required to meet the requirements of sections 10(6) of the Adoption Act, 1991;

3. Subhead (1) shall not apply without the consent(s) of the parent(s), guardian or those responsible for the care of the child in question;

4. Subhead (1) shall not apply unless due consideration, having regard to age and understanding, have been given to the wishes of the child;

5. Subhead (1) shall not apply unless the prior permission of the Adoption Authority has been granted to such a removal;

6. Subhead (1) shall only apply in respect of removal to, and adoption in a Contracting State; where it is in the best interests of the child.  However the Adoption Authority can make alternative arrangements with Central Authority of the receiving State in exceptional circumstances as outlined in article 21 (b) and (c).

7. Approval of the Adoption Authority under Subhead (5) will be subject to Articles 16, 17 and 18 of the Convention having been complied with.

8. Subhead (2) shall apply only if Articles 15 - 18 have been complied with; 

9. Subheads (1) and (2) shall apply only in a case where:-

(a) the child is otherwise adoptable under the Adoption Acts, 1952-1998; 

and 

(b) regard has been taken of (i) the child’s cultural, ethnic and religious background; (ii) the views of the parents or those responsible for the care of the child that a more suitable placement can not be found in the State; and

(c) it is considered in the best interests of the child.

10.  It shall be an offence not to comply with subheads (2), (3), (4), (5), (8), and (9), of this Head        

13
Power to Make Regulations Regarding Procedural Requirements Under the Convention

(1)
The Minister may make regulations regarding the measures to be taken in relation to the application of Articles 8 and 32 of the Convention; 

(2)
In relation to Article 19(2), the Adoption Authority, with the consent of the Minister may make rules regarding the regulation of procedures;

Head 14
Procedural Arrangements and Bilateral Agreements with Contracting 


States

(1)
The Adoption Authority may, with the consent of the Minister, discuss and conclude agreement on administrative procedures/arrangements regarding the processing of applications for the adoption of children from contracting “States of Origin” by applicants habitually resident in Ireland;

(2)
The Adoption Authority may, with the consent of the Minister, enter into discussions with contracting states regarding any substantive matter of mutual interest relating to the implementation of the Convention;

(3)
Written bilateral agreements arising from negotiations concluded under subhead (2) 


(a)
shall be done so in accordance with Article 39 of the Convention and 


(b)
shall be laid before the Houses of the Oireachtas.

Part 3
Application of Hague Convention Principles and Procedures to All Intercountry Adoptions

15
Application of the Hague Convention Principles to All Adoptions in Which Ireland is a Receiving State

(1)
Notwithstanding the provisions of Heads 16 and 17 the following Articles of the Convention shall apply in respect of all adoptions from non-contracting States of Origin in which Ireland is the first Receiving State:-

(i)
Articles 5, 7, 8, 9 as they relate to the responsibilities of the Receiving State



(ii)
Articles 14, 15 to 21as they relate to procedural requirements 

(iii)
Articles 30 31, 32, 33, 34, 35 as they relate to general provisions  

(2)
The interpretation and application of the Convention in the State as set out in Part 1, 2 and 4 of this Bill shall apply in relation to the implementation of section (1) above.

Head 16
Procedural Arrangements and Bilateral Agreements with Non-Contracting States

(1) The Adoption Authority, with the consent of the Minister, may enter discussions with and agree administrative procedures/arrangements for the processing of applications for the adoption of children from a non-contracting State by applicants habitually resident in Ireland;

(2) The Adoption Authority may, with the consent of the Minister, enter into discussions with Non-contracting States for the purposes of reaching agreement on substantive matters relating to intercountry adoption between the two States.

(3) The Adoption Authority must satisfy itself that agreed arrangements, procedures and agreements entered into under subheads (1) and (2) shall have regard to the standards of the Convention and shall reflect both the principles and spirit of the Convention.

(4) The Adoption Authority, with the consent of the Minister may discontinue or terminate any agreements or arrangements entered into at (1) and (2) above.

(5) Written bilateral agreements with Non-Contracting States concluded under (2) shall be laid before the Houses of the Oireachtas.

Part 4
Intercountry Adoption - General Provisions

17
Restriction on Making Arrangements for Intercountry Adoptions

(1) In addition to the provisions made under section 34 of the Principal Act (amended by Section 6 of the Adoption Act 1974 and Section 7 of the Adoption Act, 1998), under subhead (1) of this Head the Adoption Authority shall have the sole authority to approve the agreement to 

(i) a particular child being adopted by the prospective adopter/s in the state of origin of the child, or  

(ii)
the child being placed in the care of the prospective adopter/s for the purposes of adoption in this State.

(2) The prior approval of the Adoption Authority under (1) shall be required in respect of matches between prospective adoptive parent/s who are habitually resident in Ireland and a child, prior to such adoption or placement taking place;

(3) Subhead (2) shall apply even in respect of adoptions or placements from countries of origin that do not have such requirements in law.

(4) Amend Section 7 of the Adoption Act, 1998 regarding the restriction on making arrangements for adoption and replace with the following 


:- substitute the amended section 34(6) (of the Principal Act) with the following


“(6)
This section does not apply to adoption societies, intercountry adoption service provider/mediation agencies registered under this Act or health boards”.
(5) The Adoption Authority shall not agree to the placement of children from non-convention States under (1) above unless it is has entered into arrangements or agreements under sections 16(1) or (2) of this Bill. 

(6) Notwithstanding the provisions of the Convention and agreements reached under Head16 (1) or (2) of this Bill, the Adoption Authority may refuse to agree to the placement of a specific child if it is not satisfied that the minimum standards of the Convention have been complied with.

(7) It shall be an offence not to comply with subheads, (1), (2), (3), (4), (5), and (6) of this Head.
18
Making of Adoption Orders in Respect of Children Adopted in a Contracting State Under a Foreign Adoption Order Not Covered in the Definition of a Foreign Adoption. (Conversion of ‘Simple Adoption’ in Hague Countries)

(1)
For the purposes of the implementation of Article 27 of the Convention, the Adoption Authority may make an adoption order for the purposes of the conversion of an adoption made in a Contracting State where such an adoption does not have the effect of terminating a pre-existing legal parent-child relationship. 

(2)
An order under subhead (1) may only be made subject to:-

(a) the appropriate consents under the Adoption Acts, 1952-1998 having been furnished;  or

(b)
the Adoption Authority being satisfied that the child has been abandoned on the basis of :-

a declaration of abandonment by the Adoption or other appropriate authority in the country of origin as well as
other evidence to support the claim; and 

(c)
the requirements of section 17(2) of this Bill having been met.

(3)
The Adoption Authority shall not make adoption orders in respect of children referred to in subhead (1) under the Adoption Acts, 1952 or 1998.

19 
 Making of Adoption Orders in Respect of Children Adopted in a Non-Contracting State Under a Foreign Adoption Order Not Covered in the Definition of a Foreign Adoption

(1)
The Adoption Authority may make an adoption order in respect of children adopted under the laws of a Non-contracting State by person/s habitually resident in Ireland where such an adoption cannot be recognised under the Adoption Act, 1991;

(2)
An order under sub section (1) may only be made subject to:-

(a)
the appropriate consents under the Adoption Acts, 1952-1998 having been furnished; or

(b)
the Authority being satisfied that the child has been abandoned on the basis of: -

Ÿ a declaration of abandonment by the appropriate authorities in the country of origin as well as
Ÿ other evidence to support the claim;
and 

(c)
the requirements of Head17(2) and Head 17(5) of this Bill having been met.

(3)
The Adoption Authority shall refuse to make adoption orders in respect of children referred to in subhead (1) under the Adoption Acts, 1952 or 1998.

20
Making of Adoption Orders in Respect of Children Placed for Adoption in a Contracting or Non-Contracting State for the Purposes of Adoption

(1)
The Adoption Authority can make an adoption order under this Bill, in respect of children habitually resident abroad in a contracting or non-contracting State, placed with an applicant/s habitually resident in Ireland, by the appropriate authorities in the country of origin, for the purposes of adoption;

(2)
An order under subhead (1) may only be made subject to: -

(a) the appropriate consents under the Adoption Acts, 1952-1998 having been furnished; or

(b) the Authority being satisfied that the child has been abandoned on the basis of :-

· a declaration of abandonment by the appropriate authorities in the country of origin as well as
· other evidence to support the claim;
and 

(c) the requirements of Head 17(2) and in the case of non-contracting states of Head 



17(5) of this Bill having been met.

(3)
The Adoption Authority shall refuse to make adoption orders in respect of children referred to in subhead (1) under the Adoption Acts, 1952 or 1998.

 21
Eligibility of Applicants

In addition to all existing eligibility criteria laid down in law: 

(1)
Following commencement of the Bill, persons making applications to bodies accredited by the Adoption Authority for an assessment of suitability under section 8 of the Adoption Act, 1991 must be aged 45 years or less at the time of application; and

(2)
(a) (i)
persons making applications to the Adoption Authority to adopt abroad for the first time will only be considered eligible to adopt a particular child if the age gap between the child and an applicant at the time of the referral is no more than 42 years, 

(a) (ii)
persons making applications to the Adoption Authority to adopt abroad for the first time will only be considered eligible to adopt a particular child if the age gap between the child and the older applicant in the case of a joint application at the time of the referral is no more than 42 years,

(b)
permission for a person or persons making applications to the Adoption Authority to adopt abroad for a second or subsequent time will be granted if the Adoption Authority is satisfied that it is in the interests of both\all children that the adoption proceed.

(3)
Exceptions to (1) and (2) may be made with the permission of the Adoption Authority in cases where 

(a)
the applicant/s application is in respect of a particular child with whom there is a strong familial link which can be evidenced by the applicant/s;  or

(b)
the applicant/s are seeking to be considered for the adoption of a child from the following categories:-


(i)
an older child i.e. 3 years of age or over;

(ii)
a child with a physical or other disability which is likely to result in lifelong limitations and dependency;


(iii)
a child with life-threatening illness; and

(c)
the applicant/s (or one of the applicants in a joint application) fall into the following categories :-

(i) persons with children;

(ii) persons with personal experience of caring for a child with a 

learning or other disability;

(iii) person/s with professional expertise in caring for children with special needs.


and in all cases the Authority is satisfied that it is in the best interests of the child


(4)
For cases covered under subhead (3)

(a)
the child’s eligibility for adoption must be established with the country of origin in the first instance and 

(b)
the applicant/s eligibility, apart from age, must be established  and 

(c)
the assessment of suitability will be conducted with a view to the adoption of the specific child in question and where a positive assessment emerges may not be used to obtain a declaration of suitability and eligibility to adopt in respect of any other child;

22
Suitability of Applicants

(1) Section 13 of Adoption Act, 1952 should be amended by replacing existing section 13 with the following:


The Authority shall not make an adoption order unless satisfied that the applicant/s

(a) are of good moral character;


(b) have a reasonable expectation of continuing to enjoy good health and being able to fulfil their duties to the child over his/her period of growing up;

(c) have the capacity to promote the development and well-being of the child;

(d) have the capacity to safeguard, actively support and arrange for the necessary health, social, educational or other interventions for the child throughout their childhood.

(e) have adequate financial means to support the child;

(f) have the capacity to value and support the child’s needs in relation to his/her identity; 

 and in addition to (a),(b),(c),(d),(e) and (f) above in the case of an order relating to intercountry adoption, that :-

(g) the applicant/s have attended a course of education regarding intercountry adoption  in line with Article 5(b) of the Convention and provided by a body accredited to do so by the Adoption Authority;

(h) the applicant/s demonstrate the capacity to value and support the child’s needs in relation to his/her original nationality, culture, race, language, religion;

(i) the applicant/s have no convictions for a sexual offence 

23
Register of Foreign Adoptions

(1)
Section 6 of the Adoption Act, 1991 be amended by the insertion of the following after 6 (1) 



(a)
The Register will contain four parts including 


(i)
a section in respect of Convention adoptions effected in the country of origin and subsequently recognised under sections  2, 3 4 and 5 of the Adoption Act, 1991 (as amended) 


(ii)
a section in respect of Convention adoptions effected in the country of origin and subsequently recognised under section 10 of this Bill;


(iii)
a section in respect of convention adoptions effected in the State in respect of a child from abroad under the provisions of the Adoption Acts, 1952 or 1988 (prior to the commencement of this Bill) or Heads 18 or 20 of this Bill (after the commencement of this Bill);


(iii)
a section in respect of non-convention intercountry adoptions effected in the country of origin and subsequently recognised under sections 2, 3, 4 and 5 of the Adoption Act, 1991;


(iv)
a section in respect of intercountry adoptions effected in the State either under the provisions of the Adoption Acts, 1952 or 1988 (prior to the commencement of this Bill) or Heads 19 or 20 of this Bill (after the commencement of the Act) in respect of children from non-convention countries;”

(2)
Existing entries on the Register of Foreign Adoptions shall be re- classified within the structure set out in subhead (1) of this head.  
(3)
An entry shall be made in the Register as outlined in (1) above in respect of 

(i)
the following categories of adoption orders made prior to the commencement of this Bill

(a)
all adoption orders made under the Adoption Act, 1952 - 1998 in respect of children adopted under the laws of a State of Origin whose laws were not recognised under the definition of foreign adoption contained in the Adoption Act, 1991 (as amended by the Adoption Act, 1998);

(b)
all adoption orders made under the Adoption Act, 1952 - 1998 in respect of children from abroad placed with person/s habitually resident in Ireland for the purposes of adoption.

(ii) orders made under the provisions of this Bill.

24 
Ireland as a Receiving State : Accreditation of Agencies/Bodies Providing 


Intercountry Adoption Services

(1)
In addition to existing provisions laid down in the Section 35 of the Principal Act, the Adoption Authority shall accredit bodies/agencies in respect of the making of arrangements for adoption in relation to intercountry adoption between Ireland and both Contracting and Non-contracting States.

(2)
Accreditation under (1) shall be made in respect of the following groups of activities:-

(a)
assessment of applicant/s outlined in Section 8 of the Adoption Act 1991;

(b)
mediator activity;

(c)
post-placement services;

(3)
Accreditation under (1) shall be granted:-



(a)
for a period of 3 years; 



(b)
in respect of specific activities; and



(c)
in relation to (2)(b) in respect of specific countries of origin.

(4)
In relation to intercountry adoption, agencies accredited under (1) may provide services in relation to 2 (a) and 2(c), 2(b) and2 (c) but not services under both 2(a) and 2(b);

(5)
The Adoption Authority shall accredit agencies having regard to the regulations made by the Minister under Head 11 and subhead (9) of this Head.

(6)
The Adoption Authority shall only accredit agencies or bodies that have a place of business and carry out business in the State under the Companies Acts 1962-1999.

(7)
The Minister may make orders allowing the Adoption Authority to derogate from subheads (3)(c), 6 and (9)(c) of this Head if 

(a)
as a result of a natural disaster, war or declared emergency there is a marked increase in the number of children in a country of origin for whom homes abroad are being sought and

(b)
the Adoption Authority requests the Minister to do so on the following grounds:- 

(i)
the Adoption Authority has been requested by the Central Authority of a State of Origin to assist in the provision of homes for children available for adoption by the appropriate international authorities; and

(ii)
no agencies have been accredited under (1) to mediate in respect of the country of origin ; 

(iii)
there are no native agencies working in the country of origin; and 


(c)
it considers that it would be in the best interests of the children to do so.

(8)
Accreditation granted on foot of a derogation under (7) shall be for a period of no more than 1 year.

(9)
The Minister shall make regulations in relation to the following; 

(i) a system of accreditation, regulation of audit for bodies who wish to assess couples for adoption, assist in the mediation of an adoption or provide post-adoption services (Article 10 of the Convention);

(ii) the definitions of “non-profit” objectives, ethical standards and appropriate staffing for such accredited bodies (Article 11 of the Convention);

(iii) the jurisdiction of accredited agencies (Article 12 of the Convention);

(10)
At the commencement of the Bill health boards will be appointed accredited bodies for a    period of three years after which they can be reappointed with the consent of the Minister.                                                                      

            (11)
It shall be an offence not to comply with subhead (4) of this Head.
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Registration of Agencies/Bodies Providing Intercountry Adoption Services

(1)
Amend section 35 (1) of the Principal Act as the substitution of (1) by the following:-

”The Adoption Authority shall keep an Adoption Societies Register and an Intercountry Adoption Service Providers Register (in this Part referred to as the register)”. 

(2)
Amend section 8 of the 1988 Act by the substitution of the following paragraph for paragraph 14 of the Principal Act 

“14. The Authority shall cause to be published in Iris Oifigiuil a notice in the prescribed form of every registration and cancellation of registration in the Adoption Societies Register and the Intercountry Adoption Service Providers Register”.  
(3)
The Adoption Authority shall enter in the Adoption Service Providers Register any agency or body of persons which is accredited by the Authority to provide services in relation to intercountry adoption under head 22 of this Bill;

(4)
Notwithstanding the provisions of the Principal Act, the Adoption Authority shall withdraw the accreditation/registration of a registered agency/body 

(a)
on any ground which would entitle the Adoption Authority to refuse accreditation or registration in the first instance;

(b)
if the agency/body offers any intercountry adoption services for which it is not accredited, and for which it must be accredited;

(c)
if it is concerned that any aspect of the agency/body’s operations are in breach of regulations made by the Minister;

(d)
if the agency/body refuses to comply with the implementation of regulations laid down by the Minister;

(e) if the requirements of this Bill or any other legislative requirements are not being complied with;

(f) if it fails to cooperate with the Adoption Authority in the discharge of its statutory functions 

(5)
It shall be an offence not to comply with subhead 4 (a), (b), (c),(d), (e), and(f) 
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Prohibition of Certain Advertisements

(1)
Amend Section 3 of the Principal Act by the insertion of the following definition 

“Advertisement” means any advertisement published manually, mechanically or electronically (for example, by means of the internet) and circulated manually or by electronic means to the public.

For the purposes of this section the public includes selected members of the public as well as the public generally or any section of the public

(2)
Amend Section 41(2) of the Adoption Act, 1952 as follows;

 A person who contravenes this section shall be guilty of an offence and shall be liable on summary conviction to a fine not exceeding €1,900 or to imprisonment for a period not exceeding twelve months or to both. 
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Prohibition of Certain Payments

(1)
Section 42(1) of the Principal Act is amended to include bodies corporate 

(2)
Section 42(1) and (2) of the Principal Act are amended to reflect Article 32 of the convention and apply it to all adoptions.

(3)
Section 42(3) (b) of the Principal Act is substituted with the following:-



“(b)
This subsection does not apply to:


(i)
payments made for the maintenance of the child, provided that, in the case of intercountry adoption, the prior agreement of the Adoption Authority to the adoption of the child has been received in accordance with Head 17 of this Bill;


(ii)
costs and expenses, including reasonable professional fees of persons involved in the adoption, charged by persons or bodies authorised to provide such services by the Adoption Authority (for persons or bodies operating in the State) or by the Central Authority of the State of Origin of the child.”
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Offences by Bodies Corporate

(1)
Where an offence under this Bill is committed by a body corporate and is proved to have been committed with the consent or connivance of, or to be attributable to any neglect on the part of, any person, being a director, manager, secretary or other similar officer of such body or a person who was purporting to act in any such capacity, that person as well as the body corporate shall be guilty of an offence and shall be liable to be proceeded against and punished as if he or she were guilty of the first-mentioned offence. 

(2)
Where the affairs of a body corporate are managed by its members, subhead (1) shall apply in relation to the acts and defaults of a member of that body in connection with the member’s functions of management as if he or she were a director or manager of it. 
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Offences by Individuals

(1)
The following sections of the Principal Act are amended to reflect increased penalties as noted in subhead 2.2 below

17(4), 40(4), 41(2), 42(4), 43

(2) (a)
For the following offence in respect of contravention of the following sections 



12 (2), (3), (4), (5), (8), (9), 13, 17(3), (5), 24(4), (11), 25(4)

(b)
“A person and or body corporate who contravenes the above Heads shall be guilty of an offence and shall be liable on summary conviction to a fine not exceeding €1,900 or to imprisonment for a term not exceeding twelve months or to both.”

(3)
In addition to the penalties set out above, prospective adopters or those who have already adopted in the country of origin of the child, who contravene Head 17(1), 17 (3), 27(2) or section 34 of the Principal Act as amended 

(i)
will be required to undergo a pre-adoption inquiry if the Adoption Authority so desires prior to the order being recognised or an Irish adoption order being made in respect of the child;

(ii)
may be deemed ineligible by the health board for assessment under Section 8 of the Adoption Act, 1991   

(iii)
may be refused approval to adopt abroad on any subsequent occasion 
(4)
In relation to (3) above the Adoption Authority may seek the initiation of proceedings under the Child Care Act, 1991, as amended, if it sees fit.

5)
In addition to the penalties set out above, agencies or persons assisting prospective adopters who contravene head 17(1), 17 (3), 27(2) or section 34 of the Principal Act as amended 

(a) will have accreditation granted under  head 24 withdrawn (if they are so accredited)

(b) will be removed from the register of adoption societies or the register of intercountry adoption service providers  (if they are so registered);

(c) will on summary conviction be subject to a fine not exceeding  € 1,900 and or on summary conviction to a term  of imprisonment not exceeding  twelve months or to both, or
(d) on conviction on indictment to a fine not exceeding €65,000, or for a term not exceeding 2 years or to both 
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Provisions in Relation to Refugee Children

(1)
The Recommendation Concerning the Application to Refugee Children and Other Internationally Displaced Children of the Hague Convention on Protection of Children and Co-Operation in Respect of Intercountry Adoption adopted on 21 October 1994 by a Special Commission of the Hague Conference on Private International Law be given the force of law in the State.

31
Appeals/Complaints: 

(1) There should be a right of appeal on a point of law on the part of the prospective adoptive parent/s, birth parent/s, guardian of the child or any person having care of the child from the decisions of the Adoption Authority acting as Central Authority under the Convention, to the Circuit Court, within a period of three months from the making of the decision, or within three months of the decision of the Adoption Authority following an appeal made under subhead 4 of this Head, which period may be extended in exceptional circumstances at the discretion of the court to six months. 

(2) This right of appeal should apply to the decision to allow the adoption proceed under Article 17c of the Convention, the decision of the making of a declaration of suitability to adopt, and, where Ireland is a State of Origin, the determination that a particular placement is in the best interests of the child.  

(3) The right of appeal on a point of law should apply to the decisions of the Central Authority on the accreditation or revocation of accreditation of agencies under the Convention.  

(4) (a) Arrangements should be made in the first instance in the health boards and the Adoption Authority for an internal appeals mechanism to be put in place  

(i) to address complaints in relation to the processing of adoption applications and 

(ii) on the decisions relating to individual adoptions 

(b) Appeals of decisions under subhead 4a (ii) should be made within two months of the decision of the Adoption Authority on that particular case. 

(c) The internal appeals mechanism at 4(a) should be exhausted before the provisions in subheads 1,2 and 3 above are invoked.

Part 5
Establishment of the Adoption Authority
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Establishment of the Adoption Authority

(1)
There shall be established on the establishment day a body to be know as the “Adoption Authority” 

(2)
The Adoption Authority shall carry out the duties of “the Central Authority” under the Convention and any duties or functions assigned to it in this Bill.

(3)
Pending establishment day, if it is not concurrent with the commencement of this Bill, the Adoption Board will perform the functions of the Central Authority.

(4)
The body shall have the status of a corporate body with perpetual succession and an official seal and with power -

(a) to sue and be sued it its corporate name;

(b) with the consent of the Minister and the Minister for Finance, to acquire, hold and dispose of land or an interest in land and

(c) to acquire, hold and dispose of any other property.

(5)
The Minister has the power to amend or revoke an order regarding the appointment of the central authority made under this Head.

33
Independence of the Authority 

(1)
The body shall be independent in the exercise of its functions subject to the provisions of this Bill.

 34
Functions of the Authority 


(1)
The functions of the body shall be:-

(a)
to carry out all functions assigned to the Adoption Board under the Adoption Acts, 1952-1998;

(b)
to carry out all functions assigned to the Central Authority in respect of the intercountry adoption process under this Bill, for so long as the Adoption Authority is designated Central Authority for the State in respect of the Hague Convention on the Protection of Children and Co-operation in Respect of Intercountry Adoption;

(c)
to advise the Minister on appropriate standards for programmes or services being provided in the context of legislative or non-statutory national policy on adoption;

(d)
to lead and oversee the provision of integrated quality adoption practice, in line with national policy, providing guidance on performance and best practice to all bodies and practitioners working in the field of adoption;

(e)
to monitor and regulate bodies accredited to carry out functions under this Bill;

(f)
to undertake, commission or collaborate in research projects and activities on issues related to adoption and to assist in the development of statistical information appropriate for the planning, delivery and monitoring of adoption services;

(g)
to maintain various Registers and manage records related to its functions under the Adoption Acts;


(h)
to prepare a strategic plan in accordance with Head 49.

(2)
The Authority may, subject to the provisions of this Bill, do anything which it considers necessary or expedient for enabling it to perform its functions;

(3)
After consulting with the Authority, the Minister may, by order, assign to the Authority any additional functions that the Minister considers appropriate;

Head 35
Powers of the Authority

(1) Subject to this Bill and the Adoption Acts, 1952-1998, the Authority shall have all powers necessary for, or incidental to, the performance of its functions.

(2) The Authority may, for the purposes of any proceedings before it under the Adoption Acts, 1952-1998 and this Bill, do all or any of the following:-

(a) summon witnesses before it;

(b) examine on oath (which a member or  the registrar of the Authority is hereby authorised to administer) the witnesses attending before it,

(c) require any such witness to produce to the Authority any document in his power or control.

(3) A witness before the Authority shall be entitled to the same immunities and privileges as if he or she were a witness before the High Court.

             (4)
If any person - 

(a) on being duly summoned as a witness before the Authority makes a default in attending, or

(b) being in attendance as a witness refuses to take an oath legally required by the Authority to be taken, or to produce any document in his or her power or control legally required by the Authority to be produced by him or her, or to answer any question to which the Authority may legally require an answer, he or she shall be guilty of an offence and shall be liable on summary conviction to a fine not exceeding €3,000.


(5)
Where a witness (other than an applicant for an adoption order) attends before the Authority in pursuance of a summons issued on the initiative of the Authority, the Authority may, if it thinks fit, pay to him or her a sum in respect of expenses incurred by him or her in connection with his or her attendance in accordance with a scale prescribed by the Minister, with the sanction of the Minister for Finance.

36
Evidence


(1)
The Authority may take evidence orally or on affidavit.

37
Enquiries

(1)
The Authority may make such enquiries as it thinks necessary for the fulfilment of its functions.

(2)
A member or officer of the Authority may visit the homes of the child, the guardian of the child, the applicant/s for an adoption order and the person to whom custody of the child has been given under an interim order.

(3)
The Authority may authorise an officer of a Department of State or of a health board to make enquiries and visits on behalf of the Authority.

 38
Service of Documents


(1)
A summons, notice or other document required or authorised by or under the Adoption Acts, 1952-1998 and this Bill to be issued by the Authority to any person may be served by registered post.

 39
Seal of the Authority

(1)
As soon as practicable after its establishment, the Authority shall provide itself with a seal.



(2)
The Authority’s seal shall be authenticated by:


(a)
the signature of the chairperson or another member of the Authority authorised by it to act on its behalf, and 


(b)
the signature of a member of the Authority’s staff authorised by it to act on its behalf.

(3)
Judicial notice shall be taken of the Authority’s seal and every document purporting to be an instrument made by the Authority and to be sealed with its seal shall be received in evidence and be deemed to be such an instrument without proof unless the contrary is shown.

 40
Membership / Term of Office


(1)
The Authority shall consist of a 



(a)
Chairman, 



(b)
Deputy Chairman and 



(c)
10 ordinary members;

(2)
The Chairman, Deputy Chairman and members of the Authority shall be appointed by the Minister;

(3)
Of the 10 ordinary members, shall be made up of persons who, in the Minister’s opinion, have experience in a field of expertise relevant to the Authority’s functions - as follows:-  

(a) at least one person with professional expertise in family law;

(b) at least one clinical psychologist or psychiatrist;

(c) at least four persons with professional expertise in social work and/or adoption; 

(d) a representative from the Department of Health and Children with experience of childcare; 


 
with any remaining places filled from one or more of following classes of persons

(e) a registered medical practitioner with an expertise relevant to the area;

(f) a ‘client’ or ‘consumer’ (adoptive parent, birth parent of an adopted child);

(g) a person with knowledge and experience in management and administration;

(h) an adopted person

(4)
The Minister shall in so far as practicable, endeavour to ensure that there are equal numbers of men and women on the Authority.

(5)
A person shall not be appointed Chairman or Deputy Chairman unless s/he is or has been a Judge of the Supreme Court, the High Court or the Circuit Court or Justice of the District Court or is a barrister or solicitor of at least ten years’ standing.

(6)
The period of office of a member of the Authority shall not exceed five years;

7)
A member appointed to fill a casual vacancy shall be appointed for the remainder of the term for which his predecessor, if he had continued to be a member, would have held office.

(8)
A person who has serviced for two consecutive terms as a member of the Authority shall not be eligible for re-appointment;

(9)
The Authority may act notwithstanding the existence of one or more vacancies in its membership.

(10)
An expert subgroup of the Authority consisting of 5 members and chaired by the Deputy Chairman shall be designated to decide on individual adoption applications.  The members of the subgroup shall be drawn from the following categories and include;   

(a) at least one person with professional expertise in family law;

(b) at least one clinical psychologist or psychiatrist or medical expert;

(c) at least one person with professional expertise in social work and or adoption.
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Resignation / Removal from the Authority

(1)
A member of the Authority may, at any time, resign office by letter addressed to the Minister and the resignation shall take effect on the date specified in the letter or the date the letter is received by the Minister, whichever is later.

(2)
The Minister may, at any time, remove from office a member of the Authority if, in the Minister’s opinion -

(a)
the member has become incapable through ill health of effectively performing the duties of the office,


(b)
the member has committed stated misbehaviour, or

(c)
the removal appears necessary for the effective performance of the Authority’s functions;

(d)
the removal appears necessary due to the failure of the member to attend a minimum of 50% of the meetings of the Authority or a subcommittee of the Authority established under Head 44, in a calendar year; subject to the provisions of Head 42 

(3)
A person shall be disqualified from holding and shall cease to hold office as a member of the Authority if he or she - 

(a)
is adjudged bankrupt,

(b)
makes a composition or arrangement with creditors,

(c)
is convicted of an indictable offence, or

(d)
fails to make a disclosure in accordance with section 46

42
Casual Vacancies

(1)
A member, with the permission of the remaining members of the Authority, may withdraw from the activities of the Authority for a limited period of time if a conflict of interest arises in relation to the duties of the Authority, which is short-term and temporary in nature. 

(2)
If a member of the Authority, dies, resigns, becomes disqualified or is removed from office, the Minister may appoint a person to be a member of the Authority to fill the resultant casual vacancy.

43
Meetings and Procedure

(1)
The quorum for a meeting of the Authority shall be the Chairman, or Deputy Chairman and two ordinary members.

(2)
Every question at a meeting shall be decided in accordance with the opinion of the majority of those present.

(3)
In the case of an equal division of opinion, the question shall be decided in accordance with the opinion of the Chairman, or in his/her absence the Deputy Chairman.

(4)
The decision of the Authority shall be pronounced by the Chairman, Deputy Chairman, or other member authorised by the Chairman and no other opinion, whether assenting or dissenting, shall be pronounced nor shall the existence of such an opinion be disclosed.

(5)
The Authority shall hold such and so many meetings as may be necessary for the performance of its functions but shall hold at least one meeting in each month of the calendar year.

(6)
Subject to this Bill and the Adoption Acts, 1952-1998 the Authority may regulate its own procedure.

 44
Committees


(1)
The Authority may - 


(a)
establish subcommittee of the Authority members to deal with particular issues as required from time to time;


(b)
establish committees to assist and advise it in relation to the performance of its functions; 

(2)
Committees established under (1)(b) may include persons who are not members of the authority or its staff.


45
Remuneration and Expenses

(1)
There shall be paid to the Chairperson such remuneration as the Minister, with the consent of the Minister for Finance determines.

(2)
There shall be paid to the Deputy Chairperson, in respect of any period when he/she acts as Chairperson such remuneration as the Minister, with the consent of the Minister for Finance determines.

(3)
Each member of the Authority and each member of a committee shall be paid, out of moneys at the Authority’s disposals, such remuneration (if any) as the Minister, with the consent of the Minister for Finance, determines.

(4)
Each member of the Authority and each person (not a member of the Authority) who is a member of a committee of the Authority shall be paid, out of moneys at the Authority’s disposals, allowances for expenses incurred by them (if any) as the Minister, with the consent of the Minister for Finance, determines.

46
Disclosure of Interests

(1)
Where a member of the Authority has any interest, pecuniary or other in matters being dealt with by the Authority he or she shall -

(a) disclose the interest to the Authority in advance of the matter being considered by the Authority;

(b) not influence or seek to influence any decision of the Authority in relation to the matter;

(c) take no part in any consideration of the matter;

(d) not take part in any vote nor otherwise act as a member in relation to the matter

(e) withdraw from the meeting of the Authority at which the matter is being considered for so long as the matter is being considered.

47
Disclosure of Information

(1)
In addition to the provisions made in Section 22(5) of the Principal Act and Section 8 of the 1976 Act, and save as otherwise provided by law (including the Freedom of Information Act, 1997), a person shall not, without the consent of the Authority, disclose any information obtained by him or her while performing, or as result of having performed duties as a member of the Authority, a member of staff of the Authority (including the Chief Executive), a member of a committee or a consultant or adviser to the Authority.

(2)
A person who contravenes subhead (1) shall be guilty of an offence and shall be liable on summary conviction to a fine not exceeding €1,800.

(3)
Subject to the provisions of Section 22(5) of the Principal Act and Section 8 of the 1976 Act, nothing in subhead (1) shall prevent the disclosure of information in a report made to the Authority by or on behalf of the Authority to the Minister. 

48
Membership of the Dail, Seanad, European Parliament


(1)
Where a member of the Authority, a member of a committee or a member of the Authority’s Staff is 


(a)
nominated as a member of Seanad Eireann,

(b)
elected as a member of either House of the Oireachtas or to the European Parliament, or

(c)
regarded, pursuant to Part XIII of the Second Schedule to the European Parliament Elections Act, 1997, as having been elected to that Parliament 



he or she shall thereupon -

(i)
in the case of a member of the Authority or a committee cease to be a member of the Authority or committee, as the case may be, and 

(ii)
in the case of a member of the Council’s staff, stand seconded from employment by the Authority for the period specified   

(2)
A person who stands seconded from employment under subhead (1)(ii) shall not be paid by, or be entitled to receive from, the Authority any remuneration or allowances in respect of the period - 

(a)
commencing on the person’s nomination to the Seanad or election as a member of either House of the Oireachtas or to the European Parliament or when the person is regarded, pursuant to Part XIII of the Second Schedule to the European Parliament Elections Act, 1997, as having been elected to that Parliament (as the case may be), and

(b)
ending when he or she ceases to be a member of either such House or a representative in the European Parliament.

(3)
The period mentioned in subhead (2) shall not, for the purposes of any superannuation benefit, be reckoned as service with the Authority.  

(4) A person who is for the time being entitled under the Standing Orders of either House of the Oireachtas to sit as a member of that House or who is a representative in the European Parliament shall, while he or she is so entitled or is such a representative, be disqualified from becoming a member of the Authority, a member of a committee or a member of the Authority’s staff. 

49
Strategic Plan

         
(1)
The Authority will be required to prepare a strategic plan that will be submitted for the approval of the Minister, with or without amendment for each ensuing three year period.


(2)
A strategic plan shall -  

(a)
include the Authority’s key objectives, outputs and related strategies;

(b)
except in the case of the first such statement, include a review and evaluation of the programmes operated by the Authority in the previous three years;

(c)
be prepared in a form and manner in accordance with any directions issued from time to time by the Minister;



(d)
be prepared and submitted to the Minister no later than -

(i)
for the first strategic plan, six months after the date of the Authority’s first meeting, and 

(ii)
for each subsequent strategic plan, the third anniversary of the date of submission of the preceding strategic plan.

(3)
As soon as practicable after approving a strategic plan, the Minister shall cause a copy of the strategic plan to be laid before each House of the Oireachtas.

50
Chief Executive


(1)
There shall be a Chief officer of the Authority who 


(a)
shall be known as the Chief Executive, and 


(b)
shall be appointed by the Authority with the Minister’s approval

(2)
A person appointed as Chief Executive Officer shall hold office under a contract of service in writing with the Authority upon such terms and conditions, including those relating to remuneration and allowances for expenses, as may be determined by the Minister with the consent of the Minister for Finance and specified in the contract.

(3)
(a)
The Chief Executive shall, unless he or she earlier dies, resigns or retires at any stage after attaining the earliest age to retire in accordance with a scheme under Head 54 or is earlier removed from office hold office for a period not exceeding 7 years or for the period from the date of the appointment to the date on which he or she attains the age of 65 years, whichever is the shorter. 

(b)
Nothing in paragraph (a) shall be construed as preventing the appointment of 

(i)
a Chief Executive whose term as such is about to expire, or 

(ii)
a former Chief Executive Officer, for a further period as Chief Executive Officer in accordance with paragraph (a).

(4)
The Chief Executive officer may be removed from office at any time for stated reasons by the Authority with the consent of the Minister and in accordance with the terms and conditions of his or her contract of service.

51
Executive Functions

(1)
The Chief Executive shall carry on and manage and control generally the administration and finances of the Authority and shall perform such other functions as may be determined by the Authority. 

(2)
(a)
subject to the consent of the Authority, the Chief Executive Officer may authorise a member of the staff of the Authority to perform such functions on his or her behalf, and, in the absence of the Chief Executive Officer or where the post is vacant, the Authority may designate a member of its staff to perform such functions.


(b)
before giving its consent or designating under paragraph (a), the Authority shall consider the extent, if any to which Heads 46, 47 and 48 (disclosure of interests etc.) shall apply to the person concerned as if he or she were the Chief Executive Officer and where the Authority after such consideration decides on any such consent or designation it shall be noted in the minutes of the meeting of the Authority so deciding and be communicated to the person concerned.


(c)
a person to whom paragraph (b) applies shall comply with the obligations imposed by Heads 47 or 48 or both (as they case may be) and , accordingly, references in those sections to the Chief Executive Officer shall be construed as including a person to whom paragraph (b) applies.

(3)
The Chief Executive may make proposals to the Authority on any matter relating to its activities.

(4)
The Chief Executive Officer shall furnish the Authority with such information (including financial information) in relation to the performance of his or her executive functions as the Authority may from time to time require.

52
Registrar / Ard-Chlaraitheoir

(1)
The Authority’s staff shall include An t-Ard -Chlaraitheoir or Registrar with specific responsibilities regarding the maintenance of the Adopted Children Register and the Register of Foreign Adoptions and any other Registers which may be maintained by the Authority from time to time.

(2)
The duties of the Registrar will be those already established in the Adoption Acts, 1952-1998 and this Bill and any other duties in relation to the legal functions of the Authority as deemed appropriate by the Authority.

53
Staff of the Authority

(1) The Authority shall appoint, with the consent of the Minister and the Minister for Finance, such and so many persons to be members of the staff of the Office as it may from time to time determine.   

(2) The grades of the Authority’s staff, the number in each grade and the appropriate remuneration for each grade shall be determined by the Authority with the consent of the Minister and the Minister for Finance.

(3) The Authority’s staff shall be paid out of moneys at the Authority’s disposal.

54
Remuneration of Staff
(1) The Authority, in determining remuneration or allowances for expenses to be paid to members of its staff or the other terms or conditions subject to which such members hold or are to hold their employment, shall have regard to Government or nationally agreed guidelines which are for the time being extant and to Government policy concerning remuneration and conditions of employment which is so extant and, in addition to the foregoing, the Authority shall comply with any directives with regard to such remuneration , allowances, terms and conditions which the Minister may give to the Authority with the consent of the Minister for Finance. 

55
Transfer of staff to Authority

(1)
An established civil servant who immediately before the establishment day was a member of the staff of the Department of Health and Children and who is designated by the Minister for the purpose of this section shall, on that day, be transferred to and become a member of the Authority’s staff. 

(2) The Minister may make arrangements to permit the established civil servants referred to in subhead (1) immediately before the establishment day to transfer to the Authority for a period of time to be specified and before the expiry of such time they can opt to either return to the Department of Health and Children or to be transferred and become a member of the Authority’s staff.  

(3) Except in accordance with a collective agreement negotiated with any recognised trade union or staff association concerned, a person who is transferred in accordance with subhead (1) to the Authority’s staff shall not, while in the Authority’s service, receive a lesser scale of pay or be made subject to less beneficial terms and conditions of service than the scale of pay to which he or she was entitled and the terms and conditions of service to which he or she was subject immediately before his or her transfer.

(4)(1)
In relation to persons transferred in accordance with subhead (4) to the Authority’s staff, previous service in the civil service shall be reckonable for the purposes of, but subject to any exceptions or exclusions in - 

(a) the Redundancy Payments Acts, 1967- 1991,

(b) the protection of Employees (Part-Time) Act,2001,

(c) the Minimum Notice and Terms of Employment Acts, 1973 to 1991,

(d) the Unfair Dismissals Acts, 1977 to 1993,

(e) the Terms of Employment (Information) Act, 1994, and

(f) the Organisation of Working Time Act, 1997.

(2) In this section “established civil servant” has the same meaning as in the Superannuation and Pensions Act, 1976 

 56
Superannuation of Staff

(1)
As soon as practicable after its establishment, the Authority shall prepare and submit to the Minister a scheme or schemes for the granting of superannuation benefits on retirement or death to or in respect of such members of its staff as the Authority thinks fit. 

(2)
Every superannuation scheme shall fix the time and conditions of retirement for all persons to or in respect of whom superannuation benefits are payable under the scheme and different times and conditions may be fixed in respect of different classes of persons.

(3) The Authority may at any time prepare and submit to the Minster a scheme amending a superannuation scheme previously approved under this Head.

(4) If a superannuation scheme is approved by the Minister with the consent of the Minister for Finance, the scheme shall be carried out by the Authority in accordance with its terms.

(5) If any dispute arises as to the claim of any person to, or the amount of, any superannuation benefit in pursuance of a scheme under this section, such dispute shall be submitted to the Minister who shall refer it to the Minister for Finance whose decision shall be final.

(6) Where, in the period beginning on the commencement of Head 66 and ending immediately before the commencement of a scheme under this section, a superannuation benefit falls due for payment to or in respect of a person who was transferred to the staff of the Authority under Head 55, the benefit shall be calculated by the Authority in accordance with such scheme, or such enactments in relation to superannuation, as applied to the person immediately before the commencement of the said Head 66 or such day as may be specified by the Minister under Head 55 subhead (1) and, for that purpose, his or her pensionable service with the Authority shall be aggregated with his or her previous pensionable service and shall be paid by the Authority.

(7)
No superannuation benefit shall be granted by the Authority to or in respect of any of its staff who are members of a superannuation scheme, nor shall any other arrangement be entered into for the provision of a superannuation benefit to such persons on ceasing to hold office, except in accordance with a superannuation scheme or schemes approved under this section or with the consent of the Minister and the Minister for Finance.

(8) The Minister shall cause every superannuation scheme approved under this section to be laid before each House of the Oireachtas as soon as practicable after its approval and if either of such Houses, within the next 21 days on which that House has sat after the superannuation scheme is laid before it, passes a resolution annulling that scheme, it shall be annulled accordingly, but without prejudice to the validity of anything previously done there under. 

(9) In this section -

“superannuation benefits” means pensions, gratuities and other allowances payable on resignation, retirement or death;


“superannuation scheme” means a scheme submitted under subsection (1) and (3).

57
Annual Report 

(1)
The Authority shall not later than three months after the end of each financial year prepare and submit to the Minister a written report of its activities in the immediately preceding financial year and the minister shall, as soon as may be, cause copies of the report to be laid before each House of the Oireachtas.



(2)
Each report presented under subsection (1) shall include -

(a)
(i)
the number of applications for adoption orders for domestic adoption and the decisions of the Authority thereon;


(ii)
the number of applications for adoption orders for intercountry adoption and the decisions of the Authority thereon;


(iii)
the number and country of origin of applications for recognition for intercountry adoptions being affected abroad during the year;


(iv)
the number of applications for declarations of eligibility and suitability and the decisions of the Authority thereon;


(v)
the names of the registered societies and registered intercountry adoption service providers concerned in the applications under (a) and (b) of this subsection.


(vi)
the number of applications for registration of societies and intercountry adoption service providers, the decisions thereon;


(vii)
the name and address of each society which is registered or the registration of which is cancelled during the year;


(viii)
the name and address of each society or agency which is registered or the registration of which has been cancelled during the year;


(ix)
a progress report on the implementation of the strategic plan, and


(x)
information concerning such other matters as the Minister may direct.

58
Accounts and Audits  

(1) The Authority shall keep, in such form as may be approved by the Minister and in respect of such accounting periods as may be approved by the Minister, with the consent of the Minister for Finance, all proper and usual accounts of all moneys received or expended by it, including an income and expenditure account, a cash flow statement and a balance sheet, and in particular shall keep in such form as aforesaid all such special accounts as the Minister may, with the consent of the Minister for Finance , or at his or her request shall, from time to time direct.  

(2) Accounts kept in pursuance of this subhead shall be submitted not later than three months after the end of the accounting period to which they relate by the Authority to the Comptroller and Auditor General for audit and, immediately after the audit, a copy of the accounts, statement and balance sheet and of such other (if any) accounts kept pursuant to this subhead as the Minister, after consultation with the Minister for Finance, may direct, and a copy of the report of the Comptroller and Auditor General on the accounts shall be presented to the Minister who shall cause copies thereof to be laid before each House of the Oireachtas.

(3) In this subhead ‘cash flow statement’ means, in relation to an accounting period, an account showing the derivation of all moneys received by the Authority during that period and the purposes to which they were applied.


59
Continuance of Legal Proceedings

(1)
Where the Minister, any other state authority or the State is a party to any legal proceedings which are pending immediately before the establishment day and relate to a matter to which a function of the Authority relates, those proceedings shall be continued with the substitution of the Authority for such party in those proceedings in so far as they relate to that matter.

60
Grants to the Authority

(1) The Minister may, with the consent of the Minister for Finance, advance to the Authority out of moneys provided by the Oireachtas sums as the Minister may determine.

61
Power to Borrow

(1) The Authority may, for the purpose of providing for current expenditure, from time to time borrow money (whether on the security of the assets of the Authority or otherwise), but shall not do so without the consent of the Minister and the Minister for Finance. 

62
Gifts

(1) The Authority may accept gifts of money, land or other property upon such trusts or conditions as may be specified by the donor.

(2) The Authority shall not accept a gift if the trusts or conditions attached to it would be inconsistent with its functions.

63
Dissolution of the Adoption Board / Transfer of Rights and Liabilities 


(1)
On the establishment day, the Adoption Board shall stand dissolved.

(2)
All rights and liabilities of the Minister arising by virtue of any contract or commitment (express or implied) entered into by the Adoption Board before the establishment day in relation to a function of the Adoption Board corresponding to a function of the Authority shall, on that day, be transferred to the Authority.

(3)
Every right and liability transferred under subsection (2) may on or after its transfer be sued on, recovered or enforced by or against the Authority in its own name and it shall not be necessary for the Authority to give notice to the person whose right or liability is transferred.

(4)
Any legal proceedings pending on the establishment day in any court or tribunal to which the Adoption Board is a party shall continue with the substitution of the name of the Authority for that of the Adoption Board and shall not abate by reason of such substitution.

(5)
Any reference to the Adoption Board in an order made by a court before the establishment day shall, on the establishment day, be construed as a reference to the Authority.

(6)
Any resolution passed, order made or notice served by the Adoption Board before the establishment day operation, effect or term of which had not ceased or expired immediately before the establishment day shall, on or after that day, continue in force and have effect as though it was a resolution passed, order made or notice served by the Authority.

(7)
Any rule or regulation made by the Adoption Board which was in force immediately before the establishment day shall on or after that day, continue in force and have effect as though it was a rule or regulation made by the Authority, and every such rule or regulation may be continued, varied or revoked, and penalties and forfeitures arising there under may be recovered and enforced by the Authority.
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