The National Rifle and Pistol Association of Ireland
PO Box 9
Blackrock Sorting Office
Blackrock
Co Dublin

Ireland
Ph:087-9007501 E-Mail: NRPAI@Eircom.net

To whom it concerns
Tuesday, October 26, 2004

A number of enquiries have been made regarding the legal position with respect to the
purchase and importation of a firearm into the State. These have been made by
individuals who have been granted a firearms certificate in respect of the importation

query.

At this time we are aware that the Department of Justice have not issued any permits
to firearms importers dealers or registered firearms dealers for the importation of
pistols and or revolvers, this information document does not comment on this issue in
any way.

The focus of this information is for individuals who have been granted an Irish
Firearms Certificate and have purchased a firearm in another EU country or outside of
the EU. Note: Due to the free trade agreements within the EU it is reasonable for
individuals to seek to purchase items including firearms in other member states, the
transfer of goods within the EU is guided by EU directives and enacted into Irish Law
by Statutory Instruments where appropriate.

The Statutory Instrument which pertains to the purchase and transfer of Firearms into
and out of Ireland is S.I. No. 362 of 1993, European Communities (Acquisition and
Possession of weapons and Ammunition, Regulations, 1993) Signed into Irish Law 9"
December, 1993.
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EXPLANATORY NOTE
[This mote is nokt part of the Instrument and does not
Purport to be a legal interpretation.y

These regulations give effect to Council Directive 921,477 EEC on
the control of the acquisicion and possessicon of weapons and to
Articles 10 and 11 (which deal with transfars of amm;n;tlcn] oL
Council Directive 93715 EEC on cthe harmonisacion L= ) che
provisions relating to the placing on the market and supaerwvision
of explesives for civil uses. The regulations prowvide chat the
holder of a firearm certificate wishing toc ktravel to another
Member State with a firearm is enticled to a European Firearms

Fass to be issued by a Superintendent of the Garda Siocchana.

They also prowvide For procedural mattercs relacing to the
acguisltion and transfer of weapons and ammunition.

The regulations prowide for a reguirement for firearms dealers
o retain particulars of transactions Ffor a pericod of Ffive years
and they restrict persons under the age of eighteen years from
holding firearm certificates for purposes other than hunting or
target shootcing.



The major question that has been asked is regarding the requirement for an
importation license as issued by the Department of Justice to allow for the importation
of a firearm into the state by the holder of a firearms certificate!

We have sought legal opinion on this matter and in respect of an individual who is a
holder of a firearms certificate for the particular firearm that they wish to import the
following legislation applies:

Section 17 of the 1925 act as amended in the Firearms Acts of 1964 states:

21 1) The restrietion Imposéd by sedthen 17 of the Prinenal Amsnsdment
\et on the importation info the State of firearms shall not apply even 37«
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Legal opinion provided to us indicates that a person wishing to import a firearm for
which they have a valid firearms certificate does not require an importation license as
issued by the Department of Justice.

In addition a search of documentation as published by Customs and Excise reiterates
the 1964 act where it relates to the importation of a firearm from outside the EU.

Customs and Excise Tariff of Ireland 2003, January 2003 Edition:

FIREARMS AND AMMUNITION

Impeis batavoen ineland and Men EU Momber States

Excgpd (I} under licencs lssusd by the Ministor Iof Juslics, Equaity and Law Hebom of (il iy R
Pl of @ eurent Aream carificsts in respact of tha frearm of EMmURBoN [Firparms aots 15250 0
20001 )

Note: This document relates to Prohibitions, Restrictions and Surveillance and it
clearly exempts an individual holder of a firearms certificate from the need to have an
Importation License.

With regard to purchase and importation of firearms within the EU regulations
enacted by S.I. No 362 of 1993 on the (Acquisition and Possessing of Weapons and
Ammunition Regulations, 1993), must be considered. Close inspection of the
document clearly provides for the Acquisition and transfer of the firearms within the
EU states as long as certain aspects of the regulations are adhered to.

If we take an example of a firearm that would be purchased in Northern Ireland,
because one is resident in the South and essentially is acquiring a firearm in another
EU member state there is a clear requirement for an Article 7 Authorization to be
issued by the state of residence (South) by a competent Authority, Section 9. Form of
the European Firearms Pass is relevant. In this section the Competent Authority is the
Superintendent of the Garda Siochana for the district in which the individual resides.



Form of European Firearms Pass

(L)

(2]

The European Firearms Pass shall be s&at out in tche
form in the Schedule to these Regulations.

Where a person is granted, or is the holder of,

a firearm certificate under the Flrearms Acts, he

shall be entitled &to be lgzued by the

superintendent of the Garda Siochana £for the

distrlct in which he resides with-

{i) a European Flrearms Pass contalning the
regquired particulars; and

(1i] a document stating that the holder of the

~ firearm certificate has the consent of the

competent authority of the State, for sO
long as the certificate remains in force, LO
any purchase or acquisition by him in
another Membar State of any firearm OF
ammunicion to which the cercificate relatas;
and an application for the issue of a
document falling within clause (i) or (ii)
may be made at the same time as an
application for a firearm certificata or at
any time subsegquently while the certificate
remains in force.

{b) Wheare-

(i) a person who resides in the State is
propesing to purchase or acguire any
sirsarm or ammuniticn in ancther HMember
State;

(ii) that perscon 1is not for the time being
the holder of a flrearm certificate
relating to that firearm or ammunicion,
and



= R e

[1LL) that person satlstlies the
Superintendent of the Garda Sicchana
for the district in which he resides
that he is not proposing to bring that
firearm or ammunition inko the State,

the Superintendent of the Garda Siochana may
iggue that person with a document stating
that the competent authority of the State
consents to the purchase or acguisition by
that person in another Member State of that
firearm or ammunition.

{c) The pericd specified ln the Eurcpean Firearms
Pass as the period for whigh it is to be wvalid
shall be whichever is the shorter of the
following:

(1} the peried ending on the expiry of a
certificate relating to a firearm identified
in the pass

(ii} the maximum pericd for the duration of that
pass.

(d] For the purposes of subparagraph (<) akove the
maximum period for the duration of a Eurcpean
Firearms Pass is-

(i) in the case of a pass identifying only a
shotgun, ten years; and
{ii) in any other case, Elve years.

Renewal of ropean Firear P
10. (1) In relation to 2 firearm idencified in a Eurcpean
Flrearms Pass, the holder of a firearm

certificate may apply to the Superintendent of
tha Garda Sicchana for the district in which he
resides for the renewal of the pass.

When is this Article 7 Authorisation required to be sought, well now that we are
aware of the need to have an Article 7 Authorisation we would recommend that it is
requested at the same time as the application for the firearms certificate is sought, for
individuals who may already have acquired firearms in another EU state the Article 7

Authorisation can be sought at any time the Firearms Certificate is in force, somewhat
akin to the EU firearms Pass.



As we have only become aware of this requirement we will be writing to Garda HQ to
request further information with regards to what form the Article 7 Authorisation will
take and indeed it is very important that the Superintendents be made aware that this
authorization will be sought by individuals wishing to purchase firearms outside the
state.

So what then of actually moving a firearm from another EU state into Ireland, we
would recommend contacting the licensing authorities in the particular EU country to
see what can be done, clearly if an individual has an Article 7 Authorisation, a
firearms certificate and an EU firearms pass there is absolutely no need for a
Department of Justice Importation Certificate.

In the case of Northern Ireland we have been in contact with the Police Service of
Northern Ireland and they have advised that any non resident who is resident on
another EU state wishing to acquire a firearm in Northern Ireland will require an
Article 7 Authorisation and may apply for a Visitors Certificate when granted their
Firearms License.

In summary there are mechanisms in place for the lawful acquisition and transfer of
firearms into and from within the EU, as long as an Article 7 authorization is sought at
some point and the person wishing to transfer the firearm is in possession of a
Firearms Certificate issued in the state of residence then there is no legal requirement
to seek an importation certificate for the particular firearm from the Department of
Justice.

Opinions contained herein are as a result of my individual research on the matter, they
do not purport to be a legal interpretation or opinion. It would have been desirable to
have the Department of Justice Firearms Section provide appropriate information on
the matter but we have failed to get appropriate information from them on the issues
outlined in the above document.

Should you require any further information please do not hesitate to contact me, email
contact is by mailing to nrpaipro@eircom.net or phone 087 9007501.

Kind Regards,

Declan Keogh

PRO NRPAI
Chairman FLAG



